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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



JOHN CADET 
3816 4"' Street, N.W. 
Washington, DC 20011, and 



YVES CADET, 

3816 4"' Street, N.W. 
Washington, DC 20011, 



Plaintiffs, 



V. 



DRAPER & GOLDBERG, PLLC, 
DAVID W. DRAPER, JR., 
L. DARREN GOLDBERG 
803 Sycolin Road, Suite 301 
Leesburg,VA 20175, 

ALEX COOPER AUCTIONEERS, INC. 
908 York Road 
Towson, MD 21204, 

WELLS FARGO HOME MORTGAGE, INC. 

1 Home Campus 

MACX2401-06T 

Des Moines, lA 50328-0001, 

WELLS FARGO BANK, N.A. 

420 Montgomery Street 

San Francisco, CA 94104, and 

G.E. CAPITAL MORTGAGE SERVICES, INC. 

c/o WMC Direct 

3 1 00 Thornton Avenue 

Burbank, CA 91504, 

Defendants. 



Civil Action No. 



NOTICE OF REMOVAL 



LDR/159477.1 



Case 1 :05-cv-021 05-JDB Document 1 Filed 1 0/27/2005 Page 2 of 41 

PLEASE TAKE NOTICE that Defendants Wells Fargo Bank, N.A. (for itself and as 
successor to Wells Fargo Home Mortgage, Inc.) and G.E. Capital Mortgage Services, Inc. ("G.E. 
Capital") hereby remove this action pursuant to 28 U.S.C, §§ 1441 , et seg., from the Superior 
Court of the District of Columbia, and state as follows: 

1 . A civil action was commenced on August 26, 2005, and is now pending in the 
Superior Court of the District of Columbia captioned as John Cadet, et al. v. Draper & Goldberg, 
PLLC, etal . Civil Action Number 05-006858 RP (the "State Court Action"). The Complaint 
claims violations of state law, and requests damages of $21 million and equitable relief 

2. Plaintiffs, upon information and belief, are citizens of the District of Columbia. 

3. Wells Fargo Bank, NA. ("Wells Fargo") is a national banking association 
organized under the laws of the United States. Wells Fargo is not a citizen of the District of 
Columbia for diversity purposes. Wells Fargo Home Mortgage, Inc. was not as of the time of the 
filing of the State Court Action and is not as of the time of this Notice of Removal a separate 
juridical entity. Rather, it was and is a division of Wells Fargo based in Iowa, 

4. G.E. Capital is a North Carolina corporation with its principal place of business in 
California. 

5. Draper & Goldberg, PLLC is a Virginia professional limited liability company. 
All of its members are citizens of Virginia. It is therefore a citizen of Virginia for purposes of 28 
U.S.C. § 1332. 

6. David W. Draper, Jr. is a citizen of Virginia. 

7. L. Darren Goldberg is a citizen of Virginia. 

8. Alex Cooper Auctioneers, Inc. ("Alex Cooper"), upon information and belief, is a 
Maryland corporation with its principal place of business in Maryland. 
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9. This Court has original jurisdiction over this action pursuant to 28 U.S. C. 

§ 1332. This civil action is between citizens of different states, with complete diversity. The 
allegations upon which Plaintiffs base this action involve matters in controversy that exceed the 
sum or value of $75,000, exclusive of interest and costs. This action may thus be removed to 
this Court pursuant to 28 U.S.C. § 1441(a). 

10. On September 27, 2005, Defendants Wells Fargo and Alex Cooper first received a 
copy of the Complaint, 

1 1 . Defendant G.E. Capital received a copy of the Complaint no earlier than 
September 27, 2005. 

12. Defendants Draper & Goldberg, PLLC, David W. Draper, Jr. and L. Darren 
Goldberg were served on or subsequent to October 18, 2005. 

1 3 . This Notice of Removal is being filed within thirty (30) days of the date on which 
Defendants received a copy of the Complaint, the initial pleading setting forth the claims against 
Defendants and from which Defendants first became aware of the claims in this action. Annexed 
to this Notice, in accordance with 28 U.S. C. § 1446, are copies of all papers, pleadings, and 
orders received by Wells Fargo and G.E. Capital. 

14. Defendants Draper & Goldberg, PLLC, David W. Draper, Jr., L, Darren Goldberg 
and Alex Cooper all consent to the removal and file herewith consents to such removal 

15. Wells Fargo and G.E. Capital will file a copy of this Notice with the Clerk of the 
Superior Court of the District of Columbia, in accordance with 28 U.S.C. § 1446(d). 

16. Defendants expressly reserve all rights and defenses relating to Plaintiffs' claims. 
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WHEREFORE, Wells Fargo and G.E. Capital respectfully request that the State Court 
Action be removed to this Court for all purposes. 

Respectfully submitted, 



Dated: October 27, 2005 




g-^^y 



Gary C. Tepper (D.C. Bar No. 348698) 
Maha Jweied (D.C. Bar No. 490852) 
ARENT FOX PLLC 
1050 Connecticut Avenue, N.W. 
Washington, DC 20036-5339 
(202) 857-6000 

Attorneys for Defendants 

Wells Fargo Bank, N.A. (for itself and as successor to 
Wells Fargo Home Mortgage, Inc.) and G.E. Capital 
Mortgage Services, Inc. 
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CERTIFICATE OF SERVICE 

I certify that I have this 27* day of October, 2005, caused the foregoing Notice of 

Removal to be served by mail, first class, postage prepaid, upon: 

John Cadet 

3816 4"^ Street, N.W. 

Washington, DC 20011 

Yves Cadet 

3816 4"" Street, N.W. 

Washington, DC 20011 

Diane Rosenberg 
Mark D. Meyer 
Rosenberg & Associates, LLC 
7910 Woodmont Avenue 
Bethesda, MD 20914 

David McPherson 
Draper & Goldberg, PLLC 
803 Sycolin Road, Suite 301 
Leesburg.VA 20175 
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IN THE SUPERIOR COURT FOR THE DISTRICT OF COLUMBIA 
^■^ * CIVIL DIVISION 



JOHN CADET 
3B16 4™ Street, N.W. 
Washington, D.C. 20011 

« 

and 

YVES CADET 
3816 4'" Street, N.W. 
Washington, D.C. 20011 

V, 

DRAPER & GOLBERG, PLLC 
DAVID W. DRAPER, JR. TRUSTEE 
L. DARREN GOLDBERG, TRUSTEE 
803 Sycolin Road, Suite 301 
Leesburg, Virginia 20175 



SeiTed: 



and 

ALEX COOPER AUCTIONEERS, INC. 

5301 Wisconsin Avenue, N.W., #750 
Washington, D.C. 2O015 



Served: 



and 

WELLS FARGO HOME MORTGAGE, 
INC. 

4926 Wisconsin Avenue, N.W, 
Washington, D.C. 20015 

and 
6601 Six Forks Road 
Raliegix,NC276lS 

Ser>'ed;____ ^ — ■ 

and 
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WELLS FARGO BANK, N.A. 
■;52u rViscuiialii AvviiUU, N.VV- 
Wiishington D.C. 20015 



Served: 



and 

G.E. CAPITAL MORTGAGE 

SERVICES, INC. 

c/o WELLS FARGO HOME 

MORTGAGE, INC. 

4926 Wisconsin Avenue, N.W. 

Washington, 1).C. 20015 

and 
6601 Six Forks Road 
RaUegh,NC276lS 



Served; 



Defendants. 



^^St^SS^i^^lS^ 



1 . Jurisdiction in this matter rests 
1 1 Section 921 and the General Equity Powers of this Caurt. 



iiiKtsniCTION 

s witii this Court by virtue of the D.C. Code Title 



THF PARTIES 

r John and Yves C.det are husband and wife md N^'cre the highest bidders at a 



OCT-24-a§fe|OH:(j§J«WBlffflLfe^'- -Document 1 FJiedNfb/27/2005 Page 8 of 41 ^' '^'"^ 



p„„ic a„.,»n «.e of .h« prop«,y *.. i^ tl^c .,bi=. ™na of ,.i. Complain.. T,. property i. 

lutMcu ill lire iJisi"" orCoiumbia. 

3, I,. Darren Qoiabtrg. a OefendM in Ais matur, Is ™ auoroey snBagcd in ,l,e 
p.c,i«' of ,.w «i.h ,ho law .rnn of Drap„ & Ooldb.. -d wns tbe S„b.i.u.o Tru.cc in 
cc^eotion wift vhe sale ofcho Subject Property a, .he P*lic aerion held on Jul, 1 5. 2004. as 
.en as previously proposed .oe.ions, and ,hc par,y on whose behalf Defendnn. .Alex Coop., 
u„der.oo. .0 adver.i. and aue.lon .he Subiee. Proper,, on July 1 3, 2004, wi.h the Plainriirs 

being the successful bidders. 

4, David Draper, a Defendan, in this maner, is an anorney eneaged in the 
practice of la. with the l.v. fir. of Daper & Coldher,. and w. ,he Sub.,titute Trustee in 
eonneetion whh tite sale of the Subject Property a. one or n,ore previously proposed public 
..iotts which were to be held prior ,o Ittly , 5, 2004, and a pa^, who i. a Tnt.tec under the Note 
„c,d by Wells Parse Honte Montage, Inc.. as anomey.in-« for GE Capital Mortaa^e Services, 
inc.. and on whose behalf Defendant Alex Cooper .nd/or o.her auctioneers have undcnook to 
advertise and auction the Subject P^perty on a, least one other occasion, 

5. Draper & Goldberg, PPLC, a Defendant in this matter, is a law firm, and was a, 
an times relevant to this Complain., a law fimt eneaged in tlte practice oflaw. with its place of 
business located at 803 Sycolin Road, Suite 301, Uesburg, Virginia 20175. and are licensed 
pracitloners oflaw in the D.stric. of Columbia and ...orneys for ,.. Darren Goldberg and David 
Draper, who have acted as Subs,i.u.= Trus.ecs in connecton with the sale of .he Subjee. Proper., 
and as afomeys for .he Subs,i.ute Tntstees. The, tirc also attorneys for GE Capital Mon^aBe 
Sen-ices. Inc., and/or Wells Fargo Home Mongaee. Inc. 
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C, A!c.v CuuHc. AuciiL>i.ters. Inc. iheiYnnaner 'Alex Looper"). a Delbnda.u in this 
matter is incorporated in and existing under tlie laws of lh« District of Columbia. Defendant 
Alex Cooper, at all times relevant herdn, held itself out as a licensed public auctioneer, with its 
principal plac. of business located at 5301 Wisconsin Avenue. N.W.. #750. WashinBton, D.C. 
20015. and conducted the public auction for the sale of the Subject Property on July 15, 2004 and 
was al«o the proposed auctioneer at the previous scheduled public auctions of the Subject 

Property h[3[d on Novemljer 20, 2003. 

7. Wells Parfcjo Honie Mortgage, Inc. (hereinafter "Wells Fargo Monic Mortgai-e"). a 
Defendant in this matter, is an out of State corporate entity conducting mortgage lending business 
in the District of Columbia, with one of its principal places of busmess in the Di..trict located at 
4926 Wisconsin Avenue. N. W., Washington D.C. 200 1 5. Defendant Wells Fargo Home 
Mortgage is a subsidiary of Wells Fargo Bank, N.A.. and is the current holder of the Note and 
Deed of Trust on the Subject Property in iis capacity of attorney- in-^f act for GE Capital Mortgage 

Services, Inc. 

8. Wells Fargo Bank, N.A. (hereinafter ''Well.'; Fargo Bank"), a defendant in this 
matter, is an out of State corporate entity conducting hanking and mortgage lending business in 
the Di-strict of Columbia, with one of its principal places of business in the District located at 
4926 Wisconsin Avenu., N.W., Washington, D.C. 2001 5. Defendant Wells Fargo Bank ow,is 
Wells Fargo Home Mongage. Defendant Wells Fargo Bank had extended a pre-approved loan in 
an amount of at least $500,000.00 to the Plaintiffs to purchase the Subject Property subject to 
certain General Conditions and subsequently refused to loan Plaintiffs the necessary funds for 
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reasons other than their ft i lure to satisfy any of th^ General Conditioas, thereby breaching the 
pjc-appruvcti \oim iigreemeni vviih me riaintirrs. 

9- GE Capital Mongage Services. Inc. (hereinafter "G£'*). a Defendant in this 
matter, is an out of state corporate entity conducting mortgage [ending business in the Diijtncl of 
Columbia, with one of its principal places of business In the District loctited at 4926 Wisconsin 
Avenue, N,W,, Washington, D.C. 20015. Defendant GE. is the Icgat and true holder of the Note 
and Deed of Trust on the Subject PropLTiy held by Wells Fargo Home Mortgage, as attomey-in- 
fact Tor Defendant G£, and has been the holder of said Note and Deed of Trusit since at least 
October 1 998 except that Defendant Wtilb Faryo Home Mortgage may have been the holder of 
those instruments for a period of time beginning in November 2002 and ending at a time 
unknown at this time instead of holding said Note and Deed of Trust as attorney-in-fact for GE, 

THE BACKGROUND 

1 0, On or around June 20, 2004; the Plaintiffs decided that they would like 

rent out the home where they presently reside and purchase a home in the District of Columbia 
(hereinafter "District^^) for their family in a better neighborhood. With this objective in mind, 
the Plaintiffs began scanning the newspapers in search of property suitable for their purposes. 

11. On or about May 10, 2004, and Juno 12, 2004, Plaintiff John and Yves Cadet 
were going through the section oF the Washington Times (hereinafter ^Times'') where properties 
for sale arc advertised. Plaintiff Yve$ Cadet came across an Advertisement C^Ad") for tlic sale of 
property located at 204S Albemarle Street, N.W., Washington, D.C. 20008 (hereii^after " the 
Subject Property^') at a public auction to be held on .luly 15, 2004, which properly is also known 
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.. Lot S22 unu 5qu.re 20.5. h copy of the Advcriiscment is »ttacnctl hereto anU 

incorponUed herein, 

12. The Ad was placed by Defendant Alex Cooper on behalf of Defendant Draper 
& Goldberg, the Substitute Trustee. Accordinfi to the Ad, in pertinent part, there was to be a 
•■SUBSTITUTE TRUSTEE'S SALE OF VALUAliLE properly known as 2948 Albemarle St., 
NW W.sbinston, DC 20008. By virttte of a Deed of Trust. ... at the request of the seeured party 
thereby, the undersigned Substitute Trustee will offer to sell at public auction within the offices 
of Alex Cooper Aucts,. Inc.. on July 1 5. 2004 at 1 0:30 A.M.. the land and premise, situated in 
the District of Cclumbia, and designated as mul beinEj Lot 822 In Square 2043. und more 
particularly described in said Deed of Trust. TERMS OF SALE: A deposit of $30,00.00 will be 
required at the time of sale in cash or certified funds, except from secured party. Property sold 
^'AS IS" condition. Subject to liens of record. Conveyance by special warranty deed. Settlement 
i„ 30 day.. If Sub. Trustee cannot convey insurable title, purchaser's .ale remedy is return of 
deposit. Additional sale terms announced at sale . . . r. The undersigned Substitute Trustee 
named in the Ad was Defendant L. Darren Goldberg. 

1 3. After carefully examining the Ad in question, the Plaintiffs decided to attend the 
public auction and bid on the Subject Property because it appeared to them that said property 
would be suitable for their purposes. They thought that the Subject Property would be suitable 
for their needs because of the location, the good schools in the area, the nearby shops, and the 
fact that it was five (5) minutes away and accessible to many areas thai the Plaintiffs visited and 
where they slopped. 
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14. Co,>scqu=i.tIy. te Plaimiffs went Ic. Market Street Mortgaae. loMled it. 
Bt,r.„.viite. Iviaryiand. and applied for a pre-approved ,»an ,„ orccr ,a purc„a.,e the .afjec. 
Propenv. Bv letter dated My 7. 2004. titc Plain.itB tvcre notified by l^^arke, Street Mortgage 
tha, they had been pre-approved for a .oa„ in the antoont of .526,000.00, s^bjoe, ,n a ..,i»fae,o,y 

appraisal, tenitite and undcrwritine approval. 

, 5. A, that time, the Plaintiffs did not have .he opportmtity .o inspect the Subject 
Ptoperty before the auction becat.e it wa. no. accessible due to me wall and fence enclosure 
.urroundins it. Hovvever. the PlaintilTs did have an opportunity to view the Sut,iee. Property at a 
distance by driving around the street whc« i. is located a few days before the auction of July 1 5, 

2004, 

,6, on the morning of July 1 5, 2004, the Plaintiffs attended the auction heid at the 

offce of Defendan, Alex Cooper. They bidded on the Subject Propeny and we™ the successful 
bidders with a bid of 5500,000.00. 

,7. The« were only two other participants in attendance at the auction besides the 
Plaintiffs. One of , ben, was the tenant who was occupying and continues to occupy .he Subject 
Property, The other participant a. the auction was Marcia A. Wiss. Both Wiss and the tenant 
wete aware of the antoun. of the balance due on the ntort^ago Note held by Wells Farso Hotne 
Morteage and both wore aware of the hislo^ of the Subject Property includine its insurabdit, 
issues. For reasons unknown to the Plaintiffs, bo,h Wiss and .he tenan. ran up .be bid all the way 
up to J499.000.00, despite knowing the balance due under the morteaee Note and history of the 
Subject Property. 
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,S. U,*ck„o.M.« to .he Plain.itfs, Ronald Q. U^Do^M and Marcta Wiss, who 
upon nuonnmion ana ocuevc « h„«nn .no w,te, „.d a,r«.y n«e an o... o: ..=u,.^u.u. 
fc, the Subjea Property, wHch w=« apparently rejected, and they were also cnllecting the rent on 
.„d propeny. Moreover. unbeknouu« to the PlaintilTs. MacDonald and Wi«, who are o..ers 
of property adjaeen. to the Subject Pmperty located a. 3000 Albemarle Street, N, W., 
Washinglon, O.C. 20008, have a driveway ca«n«nt in their favnr existing on the Subject 
Properly. Tl« driveway portion of their property overi.p. 6 to 8 fee. on a portion of the Subject 
Property a= a conveyed ca«.nent, and interferes with and block, the main .nny way to the 
Subject Property cnusins it to be unmarketable and an iinpedintent to Iho conveyance of insurable 
,i.,e ,0 the Snbjec. Property. MacDonald and Wi« had the opportunity to purchaae the Subject 
Property fron, the ,.ame grantor from who. they purchased their property the domi„„.t plat, but 
,id no, do so. The existence of a driveway easentent on the Subject Property is no. readily 
discernible throngh a physical inspection of the property by a good faith put^haser. 

„, The PlaimitTs were also unaware at the time of the auction that (1) .he Subject 
P^pcrty ™s subject to a (take as is) tenancy; (2) the Subjec. Property was regist^^d widt the 
D.C. Surveyor's Office as a record lot, instead of a survey la^ fcr mation and assessment 
purposes, which means Utal .here can be no buildine o, rcntodelins of ,h= exisUng sirueture on 
said property without obtaining a modification of the lo, from the Surveyor's Office for which a 
fee mus. be paid; attd (3) the value of the home on the Subjec, Property was substanlially less 
valuable than the land, thereby causing said Ptopcrt, to be unmarketable, thus affecting 
insurability, Aflcr the auc.ion on July 1 5, 2004, the Plaintiffs were informed by Wiss tlta, they 
could never build on the Subjec. Property, but did .,ot explain .he n=ason why they could ,»t do 
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so. 



2o. IjtlUiC ClltCllMii 



iilMg ihc uualuH. liic PiaimiiTs Lcncicrcd to uefenaant AieN i,ooper an 
..r.est money deposit over the amouni of Thirty Thousand ($30,000.00) Dollars in the foiT. of a 
cashier's check as required by Defend.nl Alex Cooper. The Plaintiffs signed a -'Memorandum 
of Sale- provided by Alex Cooper which specified the terms of the sale of the Subject Property. 
A copy of the "Mcnioninclum of Sale" is attached hereto and incorporated herein. 

21 . The Mcmonindum of Sale expressly provided, in pertinent part, thai '"If the trustee, 
is unable to convey insurable title to this property for any reason, the sole remedy of the 
purchaser is the return of th. deposit. Reasons for such inability include but are not limited to, 
th. filing of a bankruptcy petition prior to the sale and reinstatement of the loan without the 

knowledge of the Trustee(s)." 

22.. Tht: Memorandum of Sale also expressly provided, in pertinent part, that 
"Selllement must be within 30 days of the sale date. Time is of the essence. If settlement does 
not occur within this time, the deposit may be forfeited, and the trustees may avail themselves of 
all other legal or equitable, rights against the defaultine purchaser." 

23. m addition, the Plaintiffs signed a "Memorandum of Purchase At Public Auction" 
(hereinafter "Memorandum of Purchase") provided by Defendant AleK Cooper staling, in 
pertinent part, that they had purchased .he Subject Property Ibr $500,000.00 and had paid an 
earnest money deposit in the amount of $30,000.00, which was also signed by an agent for 
Defendant Alex Cooper. A copy of the Memorandum of Sale Is attached hereto and 
incorporated herein. 
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24. Upon leaving the .action, tlK PUintifft provided . copy of the Memorandum of 
:,.lc ... :vUuk.. 3w.c. ivior.,aB. in ord.r to proceca w.tn settlement vvUh.n JU days ofthe a.cti.n. 

25, On July 20, 2004, an Appraisal nf the Subject Property was conducted by Marlc^t 
Street Mortgage, Shortly thereafter, in August 2004, Market Street Mortgaee orally notiHed the 
Plaintiffs thai it would not be able to go forward with the loan for purchase of the Subject 
Property because of -In.dequaie or unacceptable collateral" even though the Subject Property- 
appraised for $500,000,00. Market Street Mortgage informed the Plaintiffs, however, that it 
would be able to extend the loan to them for .nothcr property because they were pre-approved 
for . loan. For reasons this lender did not explain, it considered the Subject Property a totally 

Linacceptable financing risk. 

26. The loan officer at Maitet Street Mortgage, while denying their request for the 
loan to purchase the Subject Property, indicated that he would t^ to ,o to a different underwriter 
to see if the loan would be approved. The Plaintiffs obtained a written denial of their loan 
request from Market Street Mortgage by letter dated Septen.ber 27. 2004 stating the Subject 
Property constituted "inadequate collateral." 

27. Acting in good faith, the Plaintiffs volunteered to Defendant Draper &. Goldberg 
that they would go to another lender, Money Tree Funding, LLC, located at 342 Hungerford 
Drive. Rockville MD 20850 and they immediately followed through and applied for a loan with 
Money Tree landing on or about August 1 , 2004. Howev.r, the sanne issue concerning the 
inadequacy/unacceptability of the Subject Properly re-surfaced again. The Plaintiffs were 
informed by Money Tree Ft.nding on October 4. 2004 that Money Tree Funding could not make 
a loan for the purchase of the Subject Property due to the fact that said property "^does not 
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conform Nvith its R-1 -A ^one" and ^-mrefore, its ^-al^. as -collateml fo. the proposed loan is 
^-eo■ inaacquatc. Money tree K.nchng .iso stated tliat the Subject h-opcrty -cann.t receive 
nnanci.g mainly due to the fact that it lias b.en grossly inadequate and misreprescmed." 
Defendant Draper & Goldberg were made aware of this loan rejection. 

28 , The Plainti f fs contacted Defendant Alex Cooper on August 1 5, 
2004 and apprised them of Market Street Mortgage's refusal to extend . loan for the purchase of 
the Subject Property and the reason for its relnsal. Defendant AIck Cooper referred then, to 
Defendant Draper & Goldberg, The Plaintiffs then contacted Draper & Goldberg on or abont the 
same date and explained the situation with respect to their unsuccessful efforts to obtain a loan 
from Mari^ct Street Mortgage to purchase the Subject Property. 

29. On September 1 0, 2004, the Plaintiffs wrote a letter to Defendant Wells Fargo 
Bank informing said Defendant, as the holder of the mortgage note on the Subject Property, that 
they were the winning bidders at the public auction sale of the Subject Property on July 15. 2004, 
that they had tendered an earnest mottey deposit in the amount of 530,000,00, and that they were 
requesting a refund of their deposit. 

30, In their September 10'" letter to Wells Fargo Bank, the Plaintiffs explained Ihe 
problem that they were havine in obtaining the financing to consummate the purchase of the 
Subject Property. The letter stated, in pertinent part, "Since .luly 15. we have attempted to get 
financing for the property, but have been unable to because the lot is considered not buildable 
due to a iack of legal easement to the street from the property. In order to build on tl.e lot, an 
easement must be granted from the adjacent property, 3000 Albemarle St., N.W., Washington, 



^11- 



QCTjJi^M?M|j,MyiHMP^Document 1 FifIS »/27/2005 Page 17 of 41 

D.C. 2O008. We have been informed that on'ners ofSOOO Albemarle St. N.W. - who may also 
hav. .a iul....i :m U^plaii ii.c piuHcty m 2545 Aibcmaric Si. iN.W. irora Demy sold to any 
outside buyers - are unwilling to grant this easement. Funher, we could not have known the 
prc^perty was not buildable at the time of the auction, especially considering tlie !imitt>d 
infbrnuition provided by the auction house .,,.'' The Plaintiffs further eNplalned in the letter 
that the failure lo consummate the sale was not due to their inability lo qualify for the loan, but 
"the circumstances surrounding the legal status of the property" that have prevented the lenders 
from extending the necessary loan. The two lenders referred to in the Plaintiffs' letter were 
Market Street Mortgage and Money Tree Funding. 

3 1 . Defendant Wells Fargo Bank never responded to the Plaintiffs letter of September 

10"\ 

32. By letter dated September 1 4. 2004, Defendant Draper & Goldberg informed the 

Plaintiffs, in pertinent part, as follows: 'Pursuant to the terms of the Memorandum of Sale, time 
i.nfihe essence in s^eUling this transaction. Accordingly, you must tender the balance of the 
purchase price within ten (10) days from the date of this letter. Your failure to do so will result 
in a breach of the agreement. Upon such a default, the Substitute Trustees are authorized to, 
among other things, retain your earnest money Deposit as liquidated damages. Please be 
advised that we mast receive the full balance the Purchase Price m or before 09/27/04. If 
the required funds arc not received by said date, your Deposit shall be deemed foi-feitctl 
and the Substitute Trustees will arrange for the immediate resale of the premises." 

33. Upon receiving the September 14"' letter from Defendant Draper &. Goldberg, the 
Plaintiffs contacted Defendant Draper & Goldberg and requested an extension of time in order to 
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protect thdr deposit and to' to secure a loan to purchase the Subject Property. 

34. On or about .cpien.ber iu. am. an.r roceivmg the September 14. 

2004 letter iVon. Del^ndant Draper & Goldberg, th. Plainuffs tdepho.d then, and asked for 
„.ore ti.. and said Defendants a.reed to give them more ti.c to try and secure the fin..ei.g on 
the Subject Property. No specified time was giv^.i. 

35, By letter dated Septeoiber 27, 2004, the Plaintiffs informed Defendant Draper & 
Goldberg, through their employee Nevinc Kan.ei, that it was not pmctiatl for them to obtdn a 
loan on the Subject Property because the ftrst lender had told the. that the house on the property 
is 80% le. valuable than the land and is a '..x deed." and the second lender declined their loun 
application because it estimated that the value of the property docs not n.eet the .eve, sufficient 
for collateral. Tl.e Plaintiffs further informed Defendant Draper & Goldberg that the ten (10) 
days that the f.rm had given them to tender the balance of the purchase price for the Subject 
Property were insuftlcient for them to obtain a loan and that they needed at least an additional 30 
days to continue their efforts to secure a loan, 

36. in addition, the Plaintiffs, in the,r letter of Septen^ber 27, 2004, informed 
Defendant Draper & Goldberg that they had applied for a loan with Defendant Well. Fargo Ban. 
and had expected to know whether the loan wa. approved by September 23, 2004, but that when 
they called Wells Far,o Bank on Septentber 27, 2004, the same date of their letter, Wells Fargo 
told them that they needed another 48 hours to respond to them concen.ine the loan. The 
Plamtiffs asked that Defendant Draper & Goldberg notify Defendant Alex Cooper that the ten 
days were ^'pragmatically insufficient" and that they mu.t be granted an additional 30 days to tn. 
and secure a loan. 
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37. Despite the problems th. PImntiffs were encountering in iheir clTort.s to obtain a 
io«B .> puruh^se the Subjec. Property, the namt.ns continued to express great .mert-st .n 
acquiring the property to Defendants Draper & Goldberg, However. bec.u.c of the difficulty 
,..y we. havin, in obtaining a loan to pttrchase the Subject Property so .. to be unable to go 
ronvnrcl with settlement through no fault of their own. the PUnntilB telephoned Defendant 
Draper & Goldberg asking for their earnest n.oney depo.it to be refunded to then., explaining 
that they were approved for a n.ortgage lonn but the lenders would not extend the !o.n for the 

Subject Property in particular. 

:,a. On September 29, 2004. Defendant Draper & Goldberg, through their 
en^ployce Nevine Kamcl. referred the Plaimifls to another lender, namely, 1st American 
Mortgage, Inc., located at 86 ! 6 Wcstwood Center Drive, Vienna, Virginia 22182. Ms. Kamel 
informed the Plaintiff^ that she and the Loan Officer at 1st American Mortgage. Inc., Ramin 
Noori. were personal friends, and that she was .ure that Ramin Noori would be able to approve a 
loan on the Subject Property for them. Ms. iCamel also sunted ''Do not worry about the thirty 
days to settle, we [Draper and Goldberg] will extend until you settle." Consequently, the 
Plaintiffs felt very con.fortable that Defendant Draper & Goldberg, being that they were a law 
firm, were working with them to have the sale consummated by helping them to obtain the 
necessary loan to purchase the Subject Property. 

39, On or about September 29, 2004, the Plaintiffs applied with 1 st American 
Mortgage for the loan on the Subject Property. 1 st Anaerican Mortgage approved the Plaintiffs 
for a mortgage loan in the amount of at least of Five Hundred Thousand ($500,000.00) dollars 
on September 30, 2004. 
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40. However, on Ociobev 16, 2004, suon after 1" American Mortgage conducted its 
Ap„.i..) or the Subject Property on tiie sanu> aaie. tnc Loan Utt.ccr ot 1" American Mortgage, 
Iltmin Noori. (friend of Nevine Kamel at Draper & Goldberg) telephoned Pi.i.uiff Yves Cadet 
and set up a three-way conversation between her. Nevinc Kamel, and Plaintiff Yves Cadet. 
Ramin Noori tlien went on to state that tliey (1st American Morteagc) would not be able to 
extend the loan be;:ause the Subject Property is ''unacceptable and inadequate Collateral." 
Plaintiff Y;'cs Cadet then slated to Nevine Kamel thai nhis is the third lender turning us down 
for the s.me reason. It is no feult of our own/' In response, Nevine Kamel. Defendant Draper & 
Goldberg's agent, .aid, •' ( nm «orry, we are keeping yottr Thirty Thousand ($30,000.00) Dollar. 

because you defaulted.'" 

41 . After the aforementioned conversation ended with Ncvinc Kamel of DefendLint 
Draper & Goldberg and Ramin Noori of 1st American Mortgaee, Plaintiff Yves Cadet hung up 
her phone, but immediately picked it back up to make another call when she overheard Nevine 
Kamel and Ramin Noori discussine Plaintiff Yves Cadet and her husband. She heard Kamel 
Nevine state to Ramin Noori: "They are greedy, what do they think to buy a property for 
$500,000 in a location where houses are selling for two million. If the properly was so valuable 
the attorneys in her firm will purchase it themselves." Ramin Noori further stated, "'Why do you 
give me these trash customers, where are tliey from anyway." 

42. Afterwards, the Plai miffs telephoned Ramin Noori to let him know that he had no 
right to call them by derogatory names because he did not know ihem. 

43 . Thereafter, on or about September 29, 2004, the Plaintiffs, acting out of 
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desperation so as ^^u^ to lose both their $30,000.00 earnesl mottey deposit, which they had 

•,.....J ...luM u,ci. l.u.n.. a..u u.. Suqi.ct Property-, th«n comactea Uetenciant Wdls h.rgo 

Bank and spoke with its Loan Officer, Maure(#risby. 

44. On SepteiTiber 29. 2004, the Plaintiffs were approved by Defendant Wells Fargo 

Batik for a loan in the .mount of $450,000.00 to pm-chase the Subject Property. Defendant 
Wells I-^.rfio Bank issued a Notice of Loan Commitment dated September 29, 2004 stating, in 
pertinent part, that they w.r. approving the Plainti tTs loan application with re.pect to the Subject 
Property for a loan in the amount of .K50,000.00. Defendant Wells Fargo Bank also provided 
the Plaintiffs with a copy of us Commitment letter dated Septen^bcr 29, 2004 detailing the term, 
and conditions of the loan to tliem . 

45. In addition to tlie Commitment letter providing that the Plaintiffs were approved 
for a loan in the amount of S45O.O00.O0, the letter contained ''General Conditions" to which 
approval of the loan was .ubject. none of which the Plahttifft believes they failed to satisly then 



or now. 



46, In an attempt to try and find out why prospective lenders considered the Subject 
Property to be ^unacceptable." Plaintiffs then went to the D.C. Department of Consumer and 
Regulatoiy Affairs (DCRA), Zoning Office to ascertain whether the property was properly zoned 
for Residential use, in view of the fact that it was tenant occupied. They investigated whether 
there existed a Certincatc of Occupancy for the premises on the Subject Property and whether 
any further bui Iding on said Property was possible, The Plaintiffs discovered that the Subject 
Property could be further built on after it has been surveyed. They then applied to the Zoning 
Office for approval to change the lot from a tax lot to a record lot for building purposes and such 
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approval was granted. 

47, tjy letter aaicci uctober 2U. JUU4. llie ULKA. Ultice ol'the Zoning 
Administrator, responded to the Plainliffs inquiries corcerning the zoning st^^tus of the Subject 
Property, through their then attorney. Nathaniel Sims. The letter stated that the Sitbject Property 
is re^idemidly zoned R-l^A under District luvvs, The letter ftiriher stated that ^ - . the R-1 2one 
is designed to protect quiet residential areivs developed with only one family detached dwellings 
nnd adjoining vacant areas likely to be developed for that purpose. The R-1 district is sub- 
divided by differing area requirements into R-NA and R-l-B districts. Low density in the R-l-A 
zone is 7,500 Square Feet of land and high density in the R-l-B '.one is 5000 Square feet of land 
for each housing unit." It was explained in the letter that the Zoning Off.ce had no record of 
fines or penalties for any zoning violations at the Subject Property, but could not "definitely 
confirm without a site visit, the non-existence of any non-confontiity of structure with regard to 
this Property." It was further explained that any non-conformity of structure occtirring after May 
1 2, 1954 would only have been permitted by a Bom-d of Zoning Adjustment (BZA) Variance or 
Special Exception and that their office should he contacted to ascertain the existence of any such 

variance. 

48. On or about October 25. 2004, the Plaintiffs received a letter from Defendant 
Draper & Goldberg dated October 2 1 , 2004. notifying them that they are in default, and that as a 
result of their breach of the agreement {the Memorandum of Sale), tiie Substitute Trustees are 
authorized and elect to retain their deposit "as liquidated damages and arrange for the 
Immediate resale of the premises." No provision for liquidated damages was contained in the 
Memorandum of Sale or any other agreement between the Plaintiffs and Defendants. 
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49. On or about October 29. 2004. Plaintiffs- then counsel, on behalf oFihe 
?l.luur(^. .u»uaci.a a uu, .c.rch of the Suqjeci property ana atscovered that approxuiiaicly ten 
(10) Notice of Foreclosure Sale had been issued afi.in.i the s.me own.r involving the Subject 
property from December 1990 through June 10, 2004. He also discovered that the Subject 
Property had been auctioned off at public auctions on several occasions during that same time 
period without there being a consuinmatcd .ale for unknown reasons and that almost all of the 
Dcfettdants had be.n involved in one capacity or anciher with the Notice of Foreclosure Sal^ 
and/or the auction since April 30, 1999. 

50. On or about October 30, 2004, the Plaintiffs received a Statement of 
Credit Denial, Termination, or Change from r' American Mortgage, with a Trailing date of 
October 22, 2004, stating that their loan application for credit in the amount of $475,000.00 had 
been declined and stated the reason for its decision as being ^'Unacceptable Property." 

5 1 . Plainlifls also went to the D,C. Surveyor's Office in November, 2004, and 
ordered a survey of the Subject Property and submitted arequest to have the tax lot made into a 
record lot because said property was a subdivided lot for assessment and taxation purposes only. 

52. On or about November 4, 2004, Plaintiffs' then counsel, also discovered that 
the Subject Property was subject to an easement held by MacDonald and Wiss granted to them 
by .lames and Iraline Barnes in the Deed dated April 30, 1999 conveying 3000 Albemarle Street, 

N.W., lothem. 

53. On or about November 19, 2004. after conducting an Appraisal of the Subject 

Property net just once but twice to ensure an accurate Appraisal. Defendant Wells Fargo Bank, 
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despite bdng the current Note holder on said property, sem the Plaintiffs n '"Notice of Action 
T.i<en and Statemem of i^easons tnereinarter "Nonce ot Action') denying the loan for 
substantially the same reason{s) as the other prospective lenders, which was "Value or type of 
collateral not sufficient,- Defendant Wells T^vgo Bank also indicated as n reason for its denial of 
the loan that it was "Unable to verilV residence,-' Deltndanl Wells F.rgo Bank did not mention 
any of the General Conditions contdned in its Commitmtini letter as being the reason for the 

denial of the loan to the Plaintiffs. 

54. On November 30, 2004, Plainti IT John Cadet sent a letter to Defendant WclU 
Fargo Bank requesting, in pertinent part, a statement clarifying what it meant by "Value or type 
of collateral not sufficient" and finable to verily residence," the reasons it gave for declining 
iheir loan application in connection with the Subject Property. 

55. On or about December 1 , 2004, the Plaintiffs saw an Ad in the Washington Times 
wherein the Subject Property was being advertised by Defendant Alex Cooper for sale at a public 
auction to l^ held on December 9. 2004 at 1 0:30 a.m. witli almost identical information as that 
eontained in its Ad for the sale of said property on July 15, 2004. 

56. Upon discovering that Defendant Alex Cooper, on behalf of Defendant Draper 
and/or Goldberg, was intending to re-auction the Subject Property on December 9'^ the Plaintiffs 
contacted their then counsel and requested that he file a Complaint against the Defendants and 
petition the Court for a TRO and Preliminary Injunction 10 Stop the proposed auction, and 
recover their earnest money deposit, damages and other appropriate relief against the 

Defendants, 

57. The Plaintiffs' then counsel was in the process of carrying out the Plaintiffs 
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instn.tion.s whe. he wa. inrorn.cd, upon contacting Defendant Draper & Goldberg on December 
B, >00. in oroer lo comp.y wtm bU.. t. v. ku.c 1 i-i W^ i^ the proposed .uct.on lor December 
Q.^ h.d been cancelled due to ,he fact that th. o^vncrs of the ^i-bjcct Property. James and Iraline 
Barnes, Imd filed ibr bankruptcy, thereby precluding said D|l.ndant and Defendants Wells Fargo 
Home Mortgage and Wells Far^o Bank, by operation of law,| from trying to sell said property. 

5g, By letter dated December 1 0, 2004. Defendant Wells Fargo Bank responded to the 
Plaintiffs November 50. 2004 letter by stating that the denia^of the loan they had applied for lo 
purch..c the Subject Property was due lo the value of the ty|e of collateral and the fact that the 
home on said Property does not contribute to the value bec^^se it is less than the land value as 

appraised. 

COUNT 1 

n?RAUD^ 

59. Paragraphs 1 through 58 are incorporated h|ein by reference and the Plaintiffs 
further state that all of the Defendants, individually and/or in concert, acted deceptively and 
fraudulently in that they intentionally concealed material f^ets (inside information) affecting the 
marketability and insurability of the Subject Property from |he Plaintiffs and other members of 
Che public, including but not limited to, (1) that the Subject jProperty had been the subject of 
foreclosure action on approximately nine (9) previous occ^jions over a period of about ten (10) 
years; (2) that the Subject Property had been offered for .a [ at public auction on several previous 
occasions over a period of several year, without a consummated sale; (3) that the Sul^ect 
Property was subject to an easement; (4) that the Subject ijroperty was subject to a tenancy; (5) 
U 
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xvas registered mih the D.C, Sui^-eyor's Office us a record lot, instead of a sur\'cy lot. for 
i^xmon and assessment purposes, wjiicn means that there can be no building or remocidmg of 
the existing strucliiry nn the Subject Property without the Surveyor's Office being requested to 
ond i.ssuing a survey plat for said property; and (6) the valu. of the home on the Subject Property 
was subiiaiuially less valuable than the land. 

60. The Defendants, individually and in concert. krit;w or should have known that the 
Subject Property, in view of its insurability issues, waa not conducive to a good Faith purchaser 
acquiring insurable title, and knew or should have known thai any successful bidder on said 
property at the public auction held on July 1 5, 2004 would in all likelihood be unable to secure: 
the necessary financing to purchase the properly because of its unniarkctability and 
uninsurability, but failed to disclose al! the material facts evidencing that the Substitute Trustee 
could not convey insurable title to (he property. 

61 . Furthermore, Defendants AIej< Cooper and Draper and Goldberg, as agents for 
one or more of the other Defendants, acted deceptively and fraudulently by advertising the 
Subject Property as '^valuable property" when they knew or should have known that said 
property's value was maierially compromised so as to be unmarketable by the various 
insurability issues affecting the conveyance of insurable title to the property. 

62. Defendants, Draper & Goldberg, Alejc Cooper, Weils Fargo Home Mortgage. 
GE, and Wells Fargo Bank; In concert and by agreement or undei-standing, acted deceptively and 
iVaudulently by allowing MacDonald and Wiss, owners of the property adjacent to the Subject 
Property, to participate in and fraudulently run up the bid on said properly at the public auction 
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sale held on July 15. 2004, with them tendering a tlnal bid in the amount of 5499,000,00, with 
Puii knuwiedge ftiaT jvi^cDonaid ana wiss Knew that the niortijat;e balance due under ihe 
mongage Note :va. ^pproximatdy $300,000,00, that they had offered to buy the Subject Propeny 
for $250,000.00 prior to the auction, and that they were collecting the rent rrom the tenant 
occupying the Subject Property, 

63. As a resull of the aforesaid Delendants' deteptive and fmdulent conduct, ihe 
Plaintiffs were induced by the Defendants to place m earnest money deposit in the amount of 
$30,000.00 toward.s the purchase price of the Subject Properly and to tender a bid in the amount 
of $500,000.00 on the Subject Property sci as to be the successful bidder with the reasonable 
expectation that they would he able to oiitain the necessary financing to coni^ummatc the 
purchase of said property, 

(MISftEPREiSF.NTATION^ 

64. The Plainli ffs, John Cadet and Yves Cadet , incorporates paragraphs 1 through 58 
liy reference and further states that the Defendant^;, Draper & Goldberg. Alex Cooper. Wells 
Fargo Home Mortgage, Wells Fargo Bank, and OE are further liable for misrepresentation 
because of their failure to return the Plaintiffs earnest money deposit after stating in writing, in 
their Ad and "Memorandum of Sale." that the "pt^rchaser's sole remedy is return of deposit'^ if 
the Substitute Trustee, Defendant Draper & Goldberg, could not convey insurable title with 
knowledge that insurable title could not be conveyed to the Subject Property because: (1 ) it is 
subject to m easement that materially affects the conveyance of insurable title; (2) it is subject to 
a tenancy that materially affects the conveyance of insurable title; (3) it was registered with the 
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D.C. Surveyor's Office as a record lot. instead of a survey lot. for taxation and assessment 
purposes. >vnicii nieaiis ma: mere can K no mmn^ or remodeling of the existine airu^mre on 
said property without being granted a variance by the Surveyor's OfT.ce; and (4) the vdue of the 
home on the Subject Property was substamialty less valuable than the land, thereby causing said 
Property to be unmarketable, thus affcctlne insurability. 

65. Defendants' falsely staled in their Ad in the Washington Times and in the 
■'Memorandum of Sale" iliat the "purchaser's sole remedy is return of deposit" if the Substitute 
Trustee, Defendant Draper & Goldberg could not convey insurable title in order to induce and 
cause the Plamliffs to hid on the Subject Property based upon their belief, as a result of the 
Defendants' aforementioned statement, thnl their deposit would be refunded if they were the 
successful bidders and were then unable to obtain the llnanciiifs necessaiy to consummate the sale 
due to the is,sues affecting the conveyance of insurable title, and the Plaintiffs, in fact, relied on 
the Defendants' statements to their detriment. 

rOUNT III 
fHRFArH OF C ONTRACTS 

66. The Plaintiffs. John Cadet and Yves Cadet, incorporates paragraphs I through 58 
by reference and funher states that the Defendants Draper and Goldberg, Alex Cooper, Wells 
Fargo Home Mortgage, Wells Fargo Bank, and GE breached their contractual obligation to return 
the Plaintiffs' earnest money deposit if Dcfendam Draper and Goldberg, as Substitute Trustee, 
could not convey insurable title to the properly, by fiiiling to return the Plaintiffs deposit to them 
after four {4) lenders, including Defendant Wells Fargo Bank, refused to finance the Subject 
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l^ropeny and stated as Lht^. sole or substantial reason for their refusul that the propeny constitutes 
Iniiut^HLULc cuihiitjrtji. and informing mem cnat tney naa torTeitcd smd deposit due tci their alleged 
inability to consummate ihe sale. 

67. TKe aforesaid Defendant knew or should have known that insurable title could 
not b^ conveyed to the Subject Propt^riy because: { 1 ) it is subject to an easement that materially 
afrccty ltd conveyance of insumble title; (2) it is subject to a tenancy that materially affects the 
conveyance of insurable title; (3) it was rej^istcred with the P.C. Surveyor^ b Office as a record 
lot, instead of a stirvey lot, for taxation and assessment purposes, v/hich means that there can be 
no building or remodeling of the existiitg structure on the Subject Property without the 
SurvL7or\s Office being requested to and issuing a survey plat for said property; (4) the value of 
the home on the Subject Property was substantitilly less valuable than the land; and (5) it had 
been the subject of several unconsummated sales after bciniji sold at public auction ostensibly 
because the successful bidders encountered the same problem as the Plaintiffs, namely, that they 
could not find a lender willing to finance the property because it is umnarketable due to its 
Insurability issues, 

68. The aforesaid Defendants also knew that securint^ financinR to purchase the 
Subject Property was highly unlikely since it was virtually impossible to convey insurable title 
given the existing insurability isstjes. Furthermore, the Defendants^ taking of the Ptaimiffs 
earnest money deposit consiiiuics a breach of contract because the deposit was taken as 
liquidated damages and Plaintiffs never agreed to paying liquidated damages if they were unable 
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to obtain financing lo purchase the property, The Memorandum of Sale fails \o specify thai the 
Flaintil ts would be Imbie iDr liquidaied damages iind iJie Uetendanis failed to show any actual 
costs iiKurred by them lo support ihc forfeiture of the deposit, Dcfendams' refusal lo reuirn the 
Plaintiffs' earnest money deposit have caused the Plaintiffs extensive damage. 



COUNT IV 
(VVRQNGFLIT. CONVERSION S 

69. The Plaintiffs, lohn Cadet and Yves Cadet, incorporates paragraphs I through 58 
by reference aad further states that the Defendants. Draper & Goldberg. Alex Cooper, Wells 
Fargo Home MorLgai^e, Weils Fargo Dank, and GH have wrongfully converted their earnest 
money deposit in the amount of $30,000.00 in that they have failed and refiised to return said 
deposit and have put it towards their own use intentionally, and without permission or 
jusdtuation, even though Defendant Draper and Goldberg, as Substitute Trustee, cannot not 
convey insurable title to Subject Property as the facts herein dentonstratc. and were required to 
jmmediaieiy refund the deposit to the PlaintifTs. FLu-thermore, the Defendants taking of th<i 
Plaintiffs earnest money deposit constitutes conversion because the deposit was taken as 
liquidated damages -Mid Plaintiffs never agreed to paying liquidated damaj^cs if they were unable 
to obtain financing to purchase the property, 

COUNTV 
riJNJLST ENRICHMENT S 

70. The Plaintiffs, John Cadet and Yves Cadet, incorporaCcs paragraphs \ through 58 
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by reference a.d further states ibat the Defendants, having been involved in the sale of the 
3.Vi..L r>ut;cH> m pubii. auction on scveia. prevunis occasions over a period of several years 
witliout a consummated s.le and being aware that the Subject Propett)- was subject to an 
easen.ent and other legal Impediments that materially affected its insurability, knew or should 
h.ve known that said property was not conducive to a good fa.th purchaser acquiring Insurable 
title, und knew or should have known .hat any successft^l bidder on said Property at the public 
auction held on July 15, 2004 would in all likelihood be unable to secure the necessary fm^ncinij 
to purchase the Property because of its Insurability issues. Furthermore, the Defendants taking of 
the Plaintiffs earnest money deposit const,tute.s unjust enrichment because the deposit was taken 
as liquidated damages and Plaintiris never agreed to paying liqmdated damages if they v^■ere 
unable to obtain financing to pwchase the Subject Property, and there is no evidence that they 

suffered any damages. 

71. Because of their having knowledge of material facts (inside information) affecting 
the insurability of the Subject Property, makes it inequitable for the Defendants to retain the 
Plaintiffs- earnest money deposit in the amount of 130,000.00 towards the purchase price of the 

Subject Property. 

rOUNT VI 

frivn rniMSPlRACV ^ 

72 . The Plaintiffs. John Cadet and Yves Cadet, incorporates paragraphs I through 58 
by reference and further States that the Defendants, in concert and by agreemci^ or 
understanding, acted deceptively and fraudulently in that they intentionally concealed material 
fact., (inside information) affecting the marketability and insurability of the Subject Property 
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froiTi the PlaiiuitTs and other members of Ihe public, including but not limited to, (1) that the 
biiDjeci property had b;;en the subject qi loreclosurc action on approximately tiine (V) previous 
occasions over a period of about ten (10) years; (2) that the Subject Property had been offered for 
sale at public auction on several previous occasions over a period of several years without a 
consummated sale; (3) that the Subject Property was subject to an casement, not readily 
discernible by a good faith ptircimser, that materially affects its insurabillly; (4) that the Subject 
Property was subject to a tenancy; (5) the Subject Property was rcj^istered with the D.C, 
Surveyor's Office as a record lot, instead of a survey lot, for taxation and assessment purposes, 
which meanii that there can be no buildinij or remodeling of the existing structure on said 
property without obtaining a modification/variance (survey plat) of the lot from the Surveyor's 
OtTioQ for which a fee must be paid; and (6) the value of the home on the Subject Property was 
substantially less valuable than the land, 

73 . Defendants, in concert and by agreement or understanding, knew or should have 
known that the Subject Property, in view of its insurability issues, was not conducive to a good 
faith ptirchaser acquiring insurable title, and knew or should have known that any successful 
bidder on said property at the public auction held on July 1 5, 2004 would in all likelihood he 
unable to secure the necessary financing to purchase the property because of its unmarketability 
and uainsurability, but failed to disclose all the material facts evidencing that the Substitute 
Trustee could not convey insurable title to the property. 

74, Defendants, Draper & Goldberg. Alex Cooper, Wells Fargo Home Mortgage, 
Wells h'argo Bank, and GB, in concert and by agreement or understanding, acted deceptively and 
fraudulently by allowing MacDonald and Wiss to participate in and fraudulently run up the bid 
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on the Subjec: Properly al the public auciinn isale held on July 1 5, 2004. with ihem tendering a 
i^iiml bid In iij<; tiniuuiu of $4w,uuu.uu. wjin uiil Knowiediie tmu MacUoniild unci Wiss knew Lhai 
the mortgage balance due under the moil^a^e Note was approximately $300,000,00, that they 
had offered to buy the Subject Property for 3250,000,00 prior to the auction, and that they were 
collecting ihc rent from the tenani occupying said Property 

75. Furthermore, Defendants Alex Cooper, Draper and Goldberi^, Wells Farga Home 
Mortgage, Wells Fargo Bank, and GE, m concert and by ngreemem or undersiandini^, acted 
deceptively and fraudulenlly by advertising ihe Subject Property as '^valuable propert/^ when 
they knew or should have known that said property's value was materinlly compromised so as to 
be unmarketable by the various in^umhility issues affecting the conveyance cif insurable title lo 

the property. 

76, As a result of the aforesaid Dcfendiinlii' acting in concert to engage in deceptive 
and IVaudulem conduct, the Plaintin's were induced to place an earnest money deposit in the 
amount of $30,000.00 towards the purchase price of the Subject Property and to bid on the 
Subject Property so as to be the successful bidder with the reasonable expectation that they 
would be able to obtain the necessary tmancing to consummate the purchase of said property. 
Additionally, as a result of the aforesaid Defendants* deceptive and fraudulent conduct, tfie 
Plaintiffs were also induced to list their current place of residence on the market for rent, and 
incur unanticipated and unforeseeable expenses in connection with their successful bid on the 
Subject Property and their efforts to secure flnancinj^ to purchase said property, including but not 
limited to, attoniey's fees. 
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COUNT vn 

77. Ttie Piaintiffs, John Cadei and Yvca Cadet, incorporates paragraphs I through 58 
by lefercQce and further states Uiat the Defendants Draper and Goldberg, Alex Cooper. Wells 
Fargo Home Mortgage, Wells Far[>o Bank, and GM are estopped from asserting a claim of 
forfeiriire against the Plaintiffs of their earnest money dt;posil having intentionally concealed 
materia! facts (inside information) afTeeting the marketability and insurability of the Subject 
Property from the PlainLiffs and other members of the public, inckiding but noi limited to, (1) 
that the Subject Property had been the subject of foreclosure action on approximately nine (9) 
previous occasions over a period of about ten (10) years; (2) that the Subject Property had been 
offered for sale at public auction on several previous occasions over a period of several years 
without a consummated sale; (3) that the Subject Property was subject to an easement, not readily 
discernible by a good faith purchaser, that materially affects its insurability; (4) that the Subject 
Property was subject to ti tenancy; (5) ihti Subject Property was registered with the D,C. 
Surveyor's Office as a record lot, instead of a survey lot, for taxation and assessment purposes, 
which meanii that there can be no building? or remodeling of the existing structure on said 
property without obtaining a modification of the lot from the Surveyor's Offtce for which a fee 
must be paid; find (6) the value of the home on the Subject Properly was substamialJy less 
valuable than the land. 

78. All the aforesaid Dcfendmits knew or should have known that the Subject 
Property, in view of its in.^urability issues, was not conducive to a good faith purchaser acquiring 
insurable title, and knew or should have known that any successful bidder on said property at the 



-29- 



OCT-24-2005JON 03:35 PM WFHM[£GAL ,^^ ^ FAX NO. ^., ^ , ^,^^,^^^P: 39/43 

Case 1 :05-cv-021 65-JDB Document 1 Filed 1 0/27/2005 Page 35 of 41 

public ituction held on July 1 5. 2004 would in ail likelihood be unable lo secure the nece^saTy 
nnancing ;o purchase me property pecause or iis immarkeiabiliiy and miinsurabiliry, but failed in 
disclose all the material facts evidencing thai ihe Substitute Trustee could not convey insurable 

litle to the propcrty. 

79, Furlhermote, the aforesaid Defendants arc estopped from asserting a claim of 
forfeiture: against ihe Plaintifts having acted deceptively and fraudulently by advertising the 
Subject Properly as "valuable property'' when they knew or should have known that said 
property's^ value was materially compromised so as to be unmarketable by the various 
insurability issues affeetini^ the conveyance of insurable title to ihc property, thereby inducing the 
Plaintiffs to make an earnest money deposit in the amount of $30,000.00 towards the purchase 
price of the Subject Property with the reasonable expectation that they would be able to obtain 
the necessai7 fmancing to consummate the purchase of said property in the event they were the 
successful bidders. 

COUNT VIII 
(D.C. CONSUMER PROTECTION PROCEDURES ACT (CPPA>^ 

80, The Plainti ffs, John Cadet and Yves Cjidet, incorporates paragraphs 1 through 58 
by rtiference as if fully set forth herein as against Defendants Draper and Goldberg, Alex 
Cooper, Wells Fargo Home Mortgage, Wells Fargo Bank, and GE. 

8 1 , Sections 28-3904(«) & (f) of the CPPA expressly makes it a violation for any 
person to misrepresent a material fact which has a tendency to mislead a consumer or to fail to 
state a material fact if such failure tends to mislead. 
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82. Section 28-3904 ( rj of the CPPA prohibiis the making of unconscionable 

S3, The allegations of Counts 1 atid 11 are incorporated additionEiHy and cumulatively 

as violations of the CFP A, 

U. The mtarepresentatitins of material facts or failures to state material facts were 
made with knowledge that they were false or that the omission would create a false 
understanding. 

85, Plaintiffs justifiably relied on these misrepresenlations and/or failures to state 

material faclJi. 

U, Defendants* actions constitute unfair and deceptive practices within the meaning 
of the CPPA. As a direct and proximate result of the Defendants^ actions, the Plaintiffs have 
wrongfully suffered ihe lost of the $30,000.00 loan ihcy obtained and used as the earnest money 
deposit towards the purchase of the subject PropeHy and have suffered damages in that: (a) they 
continue to have to pay interest.-^ and fees on the $30,000.00 loan money wrongfiiliy converted by 
the Defendants, (b) they have been and continue lo be imdcr severe emotional stress because of 
having to acquire additional monies to pay attorneys fees. leiial expenses and coiul costs in their 
effort to recover their earnest money deposit. { c) their marriage has been placed under 
considerable and unnecessary stress and strain to the point where they may soon be forced to seek 
counseling in order to save their marriage, and (d) they have been foreclosed for years to come 
from being able to purchase property comparable to the purported value of the Subject Property 
and in a neighborhood con:parfible to the one where said property is located. 

87, Each Defendant agreed, explicitly or tacitly, lo participate with other Defendants 
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in the aas alleged above, and ihcir acts were in tiirlhcvancc of a common scheme to wrongfully 
divest the t^iamiius oi their earnest moiK-y lor unjust hnanoal prolU tiecause oftheir love of 
inoney, which U idolatry, 

88. Each of the Defendants' acts alleged fibove aided the other Defendants and was in 
funhcrtince ofa common scheme la wrongrully divest \h^ Plaintiffti oftheir earnest money 
deposit for their unjust financial profit because of their love of money, which is idolatry, 

^9. Defendants' violations of the CPPA intentional, willful and wanton, unjust and 
unconscionable and justify the impositiun of treble and ptmitivc damages. 

WHEREFORE, the Plaintiffs respectfully request that this Monorable Court grant them 

relief as follows: 

1 Enjoin the appropriate Defendants and their agents from undertaking any public 

auction for the purpose of selling ihe Subject Propeity unless full disclosure of all material facts 
affecting the conveyance of insurable title to the said Property is first djj^ciosed to members of the 
public who may now or in the future participate in such an auction. 

2. Order the appropriaits Defendants to return the Plaintifts' earnest money 
deposit, prciudj^mem interest on the deposit, and all fees and other monies paid to them bv the 
Plaintiffs in connection with their bidding on the Subject Property. 

4. Award them compensatory and punitive damages in the amount of 
$21,000,000.00, plus auorney^s fees, court costs and all other costs and expenses associated with 

this matter. 

5. Order the Defendants to provide an accouminit to ihe Court of all earnest money 
deposits and other monies collected from all persons who have bidded on the Subject Property at 
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any public auction sale during the lasl 10-12 years, 

0. Any otiier rcuei tiiat this Loiut may deem just and proper 

Respectfully submitted. 



- lU) 






,381^4'^' Street, N.W, 
Washington, D.C, 200 n 

(202) 122-^711 or (202) 390-3744 









P*te 





68lS:^Street.N.W. 
Washington, D.C. 200 n 

(202) 722-6272 or (202) 390-3744 



lORETKA F, YCHJNG 
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X 



VFftlFlCATlON 

We. the undersigned Plaiiniffe, hereby declare and affirm that we h.ve read the IbrcBOinfi 
Complaint and thai .he averments contained therein are ta.e and conect lo the best of our 

knowledge find belief. 



Joh?Hdj2S*iimiF 



yc^Cadei, Pldmiff 



j yftV TRIAL PFMANDILp nTS] AIMSSUES 



Reijpectfiilly submitted, 




3et. ProSe 



mc, In my prcitn«> fA 




f/y uon4i(b*J)4&l «<A|rfJ^_ 



WTARVFUf^iCOlSTRK^FCaUf^ 



yfes^adct, ProSe / 



-34- 



Case 1 :Q5-cv-Q21 05-JDB Document 1 Filed 1 0/27/2005 Pags 40 nf 41 




fo 



SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 
CIVIL DIVISIGN 



JOHN CADET 

Vs. C.A, No. 2005 CA 006858 R(RP) 

DRAPER & GOU3BERG, PLLC 

INITIAL ORDER 



Pursuant to D.C, Code § 1 1-906 and District of Columbia Superior Court Rule of Civil Procedure 
(**SCR Civ") 40-1, it is hereby ORDERED as follows: 

(1) Effective this date, this case has assigned to the individual calendar designated below. All future filings 
in this case shall bear the calendar number and the judge* s name beneath the case number in the caption. On 
filing any motion or paper related thereto, one copy (for the judge) must be delivered to the Clerk along with the 
original 

(2) Within 60 days of the filing of the complaint, plaintiff must file proof of serving on each defendant: 
copies of the Summons, the Complaint, and this Initial Order. As to any defendant for whom such proof of 
service has not been filed, the Complaint wiJl be dismissed without prejudice for want of prosecution unless the 
time for serving the defendant has been extended as provided in SCR Civ 4(o), 

(3) Within 20 days of service as described above, except as otherwise noted in SCR Civ 12, each defendant 
must respond to the Complaint by filing an Answer or other responsive reading. As to the defendant who has 
failed to respond, a default and judgment will be entered unless the time to respond has been extended as 
provided in SCR Civ 55(a). 

(4) At the time and place noted below, all counsel and unrepresented parties shall appear before the 
assigned judge as an Initial Scheduling and Settlement Conference to discuss the possibilities of settlement and 
to establish a schedule for the completion of all proceedings, including, normally, either mediation, case 
evaluation, or arbitration. Counsel shall discuss with their clients prior to the conference whether the clients are 
agreeable to binding or non-bmding arbitration. This order is the only notice that parties and counsel will 
receive concerning this Conference. 

(5) Upon advice that the date noted below is inconvenient for any party or counsel, the Civil Assignment 
Office (202) 879-1750 may continue the Conference once , with the consent of all parties, to either of the two 
succeeding Fridays. Request must be made not less than six business days before the scheduling conference date. 
No other continuance of the conference will be granted except upon motion for good cause shown. 

Chief Judge Rufus G. King, III 

Case Assigned to: Judge GEOFFREY M ALPRIN 
Date: August 26, 2005 

Initial Conference: 9:00 am, Friday, December 09, 2005 
Location: Courtroom 320 

500 Indiana Avenue N.W. 

WASHINGTON, DC 20001 
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CERTIFICATE OF SERVICE 

I certify that I have this 27"' day of October, 2005, caused the foregoing Notice of 
Removal to be served by mail, first class, postage prepaid, upon: 

John Cadet 

3816 4"^ Street, N.W. 

Washington, DC 20011 



Yves Cadet 

3816 4''^ Street, N.W. 

Washington, DC 20011 

Diane Rosenberg 

Mark D. Meyer 

ROSENBERG & ASSOCIATES, LLC 

7910 Woodmont Avenue 

Bethesda,MD 20914 

L. Darren Goldberg 

Rita Ting Hopper 

David McPherson 

DRAPER & GOLDBERG, PLLC 

803 Sycolin Road, Suite 301 

Leesburg, VA 20175 
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